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MISSTATEMENT OF INSURED’S AGE— 
ADJUSTMENT UNDER POLICY 


Provisions of Policies 


Three policies in the aggregate amount of $15,000 had been 
issued by the plaintiff insurance company to the husband of 
the defendant who was the named beneficiary in each of the 
policies, and all had been in force for more than two years 
prior to the death of the insured. In the application for insur- 
ance, it was stated that the insured was born December 24, 
1882. The policies contained the two year incontestability 
clause and provided that if the age of the insured was not 
correctly stated, the benefits were to be “what the premiums 
paid would have purchased at the true age.” Upon the death 
of the insured, due proof thereof was furnished and the com- 
pany paid the full face amount of the three policies. 


Please Route to: 


Finding as to Age 


A few weeks later, the company discovered that the insured 
was not born on December 24, 1882, as stated, but that he 
had been born on either December 24, 1878 or December 24, 
1877. This action was instituted against the beneficiary to 
recover the excess payments which had been made to her. 
Upon the evidence introduced, the trial court found that the 
date of birth was December 24, 1878. On an appeal to the 
Arkansas Supreme Court, it was held that that finding was 
supported by the evidence and could not be disturbed. It was 
also held that money paid under a mistake of fact could be 
recovered, 


Incontestability Clause 


The beneficiary claimed, however, that the presence of the 
incontestability clause in the policies precluded the insurer from 
asserting its claim. In response to this argument the court 
concluded that since the validity of the policies was not in 
question, but simply the amount due under the policies, the 
incontestability clause did not affect the right of the insurer 
to make the adjustment to which it was entitled under the age 
adjustment clause above referred to. See Ponder v. Jeffer- 
son Standard Life Insurance Company, reported at {| 501,567, 
wherein it was decreed that the insurance company could 
recover the excess payments. 
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% UNITED STATES SUPREME COURT % 


failed to establish any negligence on the part of defendant. 


ACTIONS 


The United States Supreme Court on November 12, 1940, 


denied certiorari in the following cases: 

Adams v. Boyce et al. [3 Negligence Cases 694] 

Jacobs v. United States [3 Life Cases 1111] 

Missouri Pacific Transportation Company eit al. v. Parker, 
Admr. et al. [7 Automobile Cases 789] 

Larson v. Pacific Mutual Life Insurance Company [3 Life 
Cases 886] 

Burgess, Co-Admx. et al. v. Reliance Life Insurance Company 
[3 Life Cases 1187] 

Pelelas v. Caterpillar Tractor Company [4 Life Cases 164] 

ee” Maryland Casualty Company [7 Automobile Cases 

“A Life Insurance Company v. Calhoun [4 Life Cases 


Rehearing was denied in: 


Moon v. Home Life Insurance Company of New York; Same 
v. Mutual Benefit Health & Accident Association [4 Life 
Cases 628, 3 Life Cases 501] 

Holmes v. Springfield Fire & Marine Insurance Company [8 
Automobile Cases 801, 6 Automobile Cases 1207; 4 Life 
Cases 628, 3 Life Cases 656; 2 Fire and Casualty Cases 
195, 578] 

Cole v. United States [4 Life Cases 629, 3 Life Cases 808] 


% NEGLIGENCE »% 
(Other than Automobile) 


Attractive Nuisance—The minor plaintiff was denied a re- 


covery for injuries sustained as the result of falling into 
a hole dug in the ground by defendant, who was engaged 
in installing a gas tank on certain property, the court 
holding that this hole did not constitute an attractive nui- 
sance. (Fain, Jr. v. Standard Oil Co. of Ky., Inc., Ky. Ct. of 
App.).. . 401,721. 


Contributory Negligence of Minor.—A judgment recovered by 


plaintiff, an infant who sustained injuries while entering an 
areaway to recover a ball which had fallen into it, was 
reversed on the ground that an instruction given by the 
trial judge, stating that in the case of a child under 12 years 
of age, the burden of proving contributory negligence was 
on the defendant, was erroneous. (McLoughlin et al. v. Bon- 
park Realty Corp., N. Y. Supreme Ct., App. Div.). . .§ 401,715. 


Res Ipsa Loquitur.—Where plaintiff, a retail dealer, sustained 


injuries when a bottle of “Dr. Pepper”, a beverage manu- 
factured by defendants, exploded in his hands, the court 
held that, since the evidence showed that the bottle had 
not been molested or moved in any way from the time of 
delivery by defendants until the time of the explosion, the 
doctrine - res ipsa loquitur was properly applicable. (Ben- 
kendorfer et al. v. Garrett et al., Tex. Ct. of Civ. App.)... 
q 401,720. 


Product Liability—On appeal from a judgment of nonsuit 


entered by the trial court in an action brought by plaintiff 
to recover damages for injuries sustained as the result of 
drinking a bottled beverage containing glass, the court held 
that there was no error and affirmed the judgment. (Man- 
ning v. Harvey C. Hines Co., N. C. Supreme Ct.).. .§ 401,727. 


Customer Injured.—In a suit brought by plaintiff to recover 


damages in the sum of $30,000 for injuries sustained as the 
result of falling over some boxes of merchandise situated 
in the aisle of defendant’s store, the jury returned a verdict 
of $1500 for plaintiff. On appeal by plaintiff the court held 
that the special findings returned by the jury were so con- 
flicting that no judgment could be rendered on the same. 
The judgment entered by the trial court was reversed and 
the cause remanded for a new trial. (Taylor v. The A. B. C. 
Stores, Inc., Tex. Ct. of Civ. App.).. .§ 401,730. 


Injury while Operating Elevator.—Plaintiff was denied a re- 


covery for injuries sustained while operating an open plat- 
form elevator or hoist, the court finding that plaintiff had 


Pedestrian Injured at F 


The court stated that “One is not obliged to use the best 
methods or to have the best equipment or the safest place 
but only such as are reasonably safe and appropriate for 
the business.” (Regan v. Eight, Twenty Fifth Corp., N. Y. 
Supreme Ct., App. Div.).. . 401,716. 


Poisonous Dye in Suit of Clothes.—Plaintiff alleged that he 


sustained injury as the result of wearing a suit of clothes, 
purchased from defendant, containing a poisonous dye. At 
the time of plaintiff's purchase defendant’s salesman had 
made statements to the effect that plaintiff could rest assured 
that the suit was all right even though the manufacturer's 
label had been taken out and that he (plaintiff) would be 
perfectly safe in wearing the suit. The court held that 
these statements could not be construed to mean anything 
beyond a warranty that the quality of and workmanship on 
the suit would prove satisfactory. Judgment of nonsuit was 
affirmed. (Meyer v. Rich’s, Inc., Ga. Ct. of App.) .. . 401,717. 


Elevated Trains.—In a suit brought to recover damages for 


injuries sustained by plaintiff as he was walking on defend- 
ant’s elevated tracks, the St. Louis Court of Appeals re- 
versed a judgment for plaintiff, because of error in the trial 
court’s instruction, which instruction completely ignored 
the question of whether at the time and place that plaintiff 
arrived at his position of peril, the motorman knew, or by 
the exercise of ordinary care might have known, of his 
peril. A writ of certiorari to the Court of Appeals was 
ordered quashed by this court, on the ground that its 
opinion did not conflict in any way with previous decisions 
by this court. (State of Missouri ex rel. Illinois Terminal 
Railroad Co. v. Hughes et al., Mo. Supreme Ct.).. .] 401,729. 


Charitable Institution’s Liability to Persons Other than Pa- 


tients—Where plaintiffs sought to recover damages for 
injuries sustained by plaintiff wife when she fell on a side- 
walk located on defendant’s property, the court held as to 
a charitable institution’s liability to persons other than 
patients that the rule of responsibility for the acts of agents 
and servants is applied as in cases of ordinary business 
corporations. Proof of due care in the selection of its 
agents will not exonerate the charitable institution where 
the relation of patient does not exist and the institution 
would otherwise be liable. (Heckman et al. v. Sisters of 
Charity of the House of Providence in the Territory of Wash- 
ington, Wash. Supreme Ct.)...{ 401,726. 


Child Struck by Train.—In a suit brought in Alabama to re- 


cover damages for injuries sustained by the minor plaintiff 
as he was crossing defendant’s railroad tracks, it was 
alleged that defendant negligently ran an engine, attached 
to a train of cars, against plaintiff cutting off his left foot. 
The court held that a careful consideration of the evidence 
in the case warranted the conclusion that defendant was in 
no way negligent, and therefore, the trial court committed 
no error in directing a verdict for defendant. (Reeves v. 
Atlantic Coast Line Railroad Co., U. S. C. C. A., 5th C.) 

q 401,723. 


read Crossing.—A writ of certiorari 
was ordered quas' . in a suit arising out of a railroad 
crossing accident + .erein plaintiff's decedent suffered fatal 
injuries when she was struck by defendant’s train while 
walking over the crossing. (State of Missouri ex rel. Alsup, 
Admx. v. Tatlow et al., Mo. Supreme Ct.). . .[ 401,728. 


Railroad’s Liability —In a suit brought by plaintiff to recover 


damages for injuries sustained while riding on defendant’s 
fast passenger train when the train was derailed on a sharp 
curve, the court, on the second appeal of the case, reversed 
a judgment entered for plaintiff because defendant was 
deprived of the right to cross-examine plaintiff and because 
of improper argument of plaintiff’s counsel. (Louisville & 
Nashville Railroad Co. v. Gregory, Ky. Ct. of App.) 
401,731. 


Landlord and Tenant.—In a suit brought by plaintiff to recover 


damages to a stock of drugs, allegedly caused by a defective 
water system maintained by defendants in their building. 
of which plaintiff was a tenant, the court entered a judg 
ment for plaintiff, holding that where a landlord is in con- 
trol of the plumbing in a building and negligently allows 
it to get out of repair, or negligently repairs the same, he 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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is liable for any damages sustained by a tenant because 
of escaping water. (Williams et al. v. Hagans, Ariz. Supreme 
Ct.).. .] 401,722. 


Fall on Stairway.—In a suit brought by plaintiff to recover 
damages for personal injuries sustained as the result of 
falling down a stairway in the building in which she was 
a tenant, the court held that it was the duty of the trial 
court to pass on the question of whether a dangerous defect 
existed, whether it was known to defendants, and whether, 
if unknown to them, it had existed for such length of time 
as to charge them with notice. Finding the judgment of 
the trial court to be supported by ample evidence, the court 
affirmed the judgment entered for defendants. (Kossine v. 
Styliano et al., Calif. Dist. Ct. of App.)... 401,724. 


Duty to Erect Fire Escapes.—Where plaintiff sustained in- 
juries when he was forced to jump from the second story 
of a lodging house because of a fire, there being no fire 
escapes, the court held the owner of the premises liable. 
While a city ordinance did not expressly require the owners 
of buildings to install fire escapes, where the owner leased 
the building knowing that it was to be used as a lodging 
house, the obligation was upon the owner of the property 
to install the fire escapes. (Roxas v. Gogna, et al., Calif. Dist. 
Ct. of App.).. .] 401,725. 


Removal of Case to Federal Court.—In a suit brought by plain- 
tiff, a resident of Georgia, to recover damages caused when 
defendant mayor had the employees of defendant Western 
Union Telegraph Company remove a guy wire that ex- 
tended from a pole on the side of the street into the street, 
and instructed them to run said wire over the top of plain- 
tiff’s building, the court refused to grant the telegraph com- 
pany’s motion to remove the case to the federal court, on 
the ground that the case did not involve a separable con- 
troversy, defendants being joint trespassers, and for the 
further reason that the requisite amount was not present. 
(Belt v. Western Union Telegraph Co. et al., Ga. Ct. of App.) 

.§ 401,718. 


Power Company’s Liability—Where plaintiff’s decedent, while 
engaged in “plumbing” operations on a bridge, was electro- 
cuted when a wire used in connection with such operations 
came in contact with defendant’s uninsulated high tension 
wire, located more than forty feet below the bridge, the 
court denied a recovery, holding that defendant had no 
reason to believe that workmen on the bridge would, by 
using a “plumb-bob”, come in contact with the live wires 
of the defendant, located more than forty feet below the 
bridge. (Higginbotham et al. v. Louisiana Power & Light Co., 
La. Ct. of App.).. . 401,719. 


* LIFE x 


Insurable Interest—The sister-in-law of the insured had no 
insurable interest in his life and the policy which she pro- 
cured and upon which she paid the premiums was void 
ab initio. (Carter v. Continental Life Ins. Co., Inc., U.S. Ct. 
of App., D. C.).. .§ 501,563. 

Application of Dividends.—Claim of beneficiary that there was 
due on policy which had lapsed for non-payment of pre- 
mium a dividend sufficient to extend the insurance to the 
date of the insured’s death was not supported by the evi- 
dence and she was not entitled to recover under the policy. 
(Dreher v. Guaranty Income Life Ins. Co., La. Supreme Ct.) 

. .§§ 501,562. 

Agreement as to Premium Payments.—An insured with whom 
the insurer had entered into an agreement whereby the 
former was permitted to pay his annual premium in monthly 
installments was entitled only to the grace period in regard 
to such installments as was provided in the agreement 
relating thereto. (Ridsdale v. Kentucky Home Mutual Life 
Ins. Co., Ky. Ct. of App.).. .] 501,565. 

Beneficiary’s Right to Proceeds.—In an action wherein the 
administrator of the estate of the deceased veteran sought 
to question the right of the named beneficiary to receive 
the benefits of the policy, the court held that said action 
was barred by the statute of limitations. (McEntire, Admr. 
v. United States of America, U. S. C. C. A., 5th C.) 

7 501,556. 


Proceeds of Policy.—An instrument executed by the insured 
and not communicated to either the insurer or the bene- 
ficiary did not operate to change the beneficiary or to create 
a trust requiring the beneficiary to divide the proceeds of 
the policy as said instrument directed. (The Union Central 
Life Ins. Co. v. Macbrair et al., Ohio Ct. of App.).. . | 501,564. 


Disability Not Established.—Plaintiff’s claim for disability 
benefits was denied where the evidence established that he 
continued his usual job during the entire period for which 
disability was claimed and that after his discharge, he had 
applied for further employment. (Cotton v. The Equitable 
Life Assur. Society of the U. S., S. C. Supreme Ct.)... 
{ 501,558. 

Reasonable Time for Notice of Disability—The failure of the 
insured to give the insurer notice of his disability for a 
period of five years was held to be an unreasonable time 
relieving the insurer of liability under the group policy 
upon which the action was predicated. (Metropolitan Life 
Ins. Co. v. Lindsey, Miss. Supreme Ct.).. . 7 501,559. 


Notice of Disability.—Failure of the insured to give the insurer 
written notice of his disability within the time limited by 
the policy barred his right to recover under the policy. 
(Walterman v. Mutual Benefit Health & Accident Assn., N. Y. 
Supreme Ct., App. Div.).. . | 501,561. 


Double Indemnity—Exclusion Clause.—The insurer was held 
not liable under the double indemnity provision of its policy 
which excluded death resulting from the inhaling of gas, 
the insured’s death having been caused by inhaling illumi- 
nating gas which escaped from a stove. (Feldstein v. New 
York Life Ins. Co., N. Y. Supreme Ct., App. Div.). . .[ 501,560. 


Double Indemnity Benefits—An insurer was held liable for 
double indemnity benefits provided for by policies on the 
life of the insured whose death the jury found to have 
resulted from an accidental shooting in his home at Mont- 
putes. Alabama, and not from suicide. (Unton Central 


ife Ins. Co. v. Cooper, U. S. C. C. A., Sth C.)...$ 501,570. 


Presumption Against Suicide.—Jury’s finding that death of 
insured resulted from an accidental shooting was warranted 
where the evidence was all in support of the presumption 
against suicide and there was no reason suggested why the 
insured should want to take his own life. (Metropolitan Life 
Ins. Co. et al. v. Graves, Ark. Supreme Ct.).. .] 501,568. 


Insurer’s Liability for Attorney’s Fees.—In an action seeking 
to determine which of rival claimants was entitled to the 
proceeds of the policy in question, it was held error to 
allow attorney’s fees as against the insurer, liability not 
having been denied at any time. (Grand Lodge Colored 
Knights of Pythias of Texas v. Watson et al., Tex. Ct. of 
Civ. App.)...$ 501,571. 


Insurer Bound by Agent’s Agreement.—The insurance com- 
pany was held to be bound by an agreement made by its 
agent who was authorized to collect payments on its poli- 
cies whereby said agent agreed to draw drafts on the plain- 
tiff at a specified bank to pay the dues and assessments 
on plaintiff’s brother’s policy when the same fell due. 
(Woodmen of the World Life Ins. Society v. Sosebee et al., 
Tex. Ct. of Civ. App.)... 501,569. 


Agent’s Authority—An agent cannot bind the insurer to an 
agreement made after the loss has occurred whereby the 
proceeds of the policy are to be paid to someone other 
than the named beneficiary. (Coale et al. v. Provident Mutual 
Life Ins. Co. of Philadelphia, Md. Cir. Ct., Balto. County) 

. 501,572. 


War Risk Claim Barred.—The six year limitation period for 
bringing actions on claims under war risk policies begins 
to run from the happening of the contingency which ma- 
tures the policy and not from a date on which payments 
which had been commenced had been discontinued. (Mor- 
gan v. United States of America, U. S. C. C. A., 5th C.). 

q 501,557. 


War Risk Policy—Third Party Defendants.—Plaintiff was not 
entitled to invoke the rule applicable to third party defend- 
ants in order to reply to an answer of a party joined as a 
defendant and to amend her declaration. (Moreno v. United 


States, U. S. Dist. Ct., D. of Mass.).. 501,566. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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% AUTOMOBILE » 


Collision Between Two Trucks.—Plaintiff was injured when 
his light truck collided with defendant’s heavy duty truck. 
The location of the truck on the highway at the time of 
the collision was in dispute and the jury’s verdict in favor 
of defendant was upheld on appeal. (Lerman v. O’Donnell, 
Me. Supreme Jud. Ct.)... 703,417. 

Passing Vehicles—While defendant was attempting to pass 
plaintiff’s car on the left, her car travelled in a shallow 
ditch off the left side of the road and then proceeded diag- 
onally to the right where it collided with plaintiff's. Be- 
cause the evidence would not support the finding that 
plaintiff had been contributorily negligent, a judgment in 
favor of defendant was reversed. (Vasquez v. Morrow et al., 
Colo. Supreme Ct.). .{ 703,423. 

Refusal to Permit Passage on Bus.—The driver of an over- 
crowded bus, believing that another bus was right behind 
him, refused to permit plaintiff to take passage on his bus. 
The court refused to allow plaintiff damages for mental 
pain and suffering, holding that, under the circumstances, 
the bus driver’s conduct was not unreasonable. (Teche Lines, 
Inc. v. Lott, Miss. Supreme Ct.).. .f 703,418. 

Collision with Parked Truck.—Plaintiff’s automobile collided 
with the rear of defendant’s truck, parked at the side of 
the highway without tail or side clearance lights burning. 
There was no doubt as to the negligence of defendant’s 
driver and the supreme court, upon certification of the 
issue of contributory negligence, was of the opinion that 
plaintiff was not negligent in failing to see the truck sooner 
than he did. (Gatennie v. The Cooperative Produce Co., Inc. 
et al., La. Supreme Ct.).. . J 703,421. 

Discovered Peril.—Defendant was held responsible under the 
rule of discovered peril for personal injuries suffered by 
plaintiff’s wife in an automobile collision. Plaintiff's argu- 
ment to the effect that under said rule the conduct of a 
defendant who discovers and realizes another’s peril and 
then fails to use ordinary care to avoid injuring him is very 
nearly the same thing as intentional misconduct did not 
constitute reversible error. (Sugarland Industries v. Daily, 
Tex. Supreme Ct.)...{ 703,429. 

Loading and Unloading Clause.—After plaintiff’s insured, the 
United Company, had delivered fuel oil to a certain apart- 
ment house for the Mexican Company, another of plain- 
tiff’s insureds, and had driven its truck away, an explosion 
occurred. Under the loading and unloading clause of plain- 
tiff’s insurance policy, the court could find no liability for 
the resulting damage. The unloading of the truck ceased 
when the oil came to rest at its destination. (Maryland 
Casualty Co. v. United Corp. of Mass. et al.; Same v. Mexican 
Petroleum Corp. et al., U. S. Dist. Ct. of Mass.).. .§ 703,424. 

Summary Judgments.—In a damage suit and a suit for declara- 
tory judgment by an insurer, summary judgments were 
entered in favor of the insurer and its insured, the owner 
of the vehicle which caused the death for which damage 
was sought. There was evidence which, although possibly 
defective, apprised the judge that relevant evidence would 
be tendered on the trial and the administrator was erro- 
neously denied a trial by jury. Litigation arose in Alabama. 
(Whitaker, Admr. v. Coleman; Same v. Aetna Casualty & 
Surety Company, U.S. C. C. A., 5th C.)...9 703,426. 


Scope of Employment.—The employee of defendant company 
drove his own automobile on a business trip and on Sunday. 
In returning, he struck a child. Since said employee had 
no authority to drive his own automobile nor to work on 
Sunday, his employer could not be held responsible for his 
negligence. The child, however, was awarded damages 
against the employee. (Dr. Pepper Bottling Co. v. Hazelip, 
Jr, Ky. Ct. of App.). . .J 703,430. 


Comparative Negligence Rule.—The federal government was 
held responsible for personal injuries, death and property 
damage sustained when an automobile collided with one 
of its trucks, parked at the side of the road without suffi- 
cient lights or warning. Both defendant and the driver of 
the automobile were negligent and, under the Georgia com- 
parative negligence rule, the government could be held 
liable for reduced damages only. (U.S. of America v. Flem- 
ing, Admx.; Same v. Washington; Same v. Perdue, U. S. 
C. C. A., 5th C.)... 703,425. 


Sudden Stopping of Taxicab.—Plaintiff was injured when the 
taxicab in which she was riding came to a sudden stop 
and she was thrown forward. The evidence indicated that 
the driver was forced to make such stop in order to avoid | 
striking a bicycle which suddenly emerged from beyond 
parked automobiles. An emergency having arisen through 
no fault of said driver, there could be no liability on the 
part of defendant carrier. (Gonzales v. Toye Bros. Yellow 
Cab Co., La. Ct. of App.).. .{ 703,422. 

Wrongful Death of Guest.—Plaintiff sought compensation for 
the wrongful death of his decedent who was killed while 
riding in defendant’s automobile. His sole contention was 
that the excessive speed of the car amounted to heedless 
and reckless disregard for the rights of deceased. The 
circumstantial evidence, taken in connection with the eye- 
witness testimony, was such as would justify the submis- 
sion of the case to a jury and it was error for the trial 
court to nonsuit plaintiff. (Peak, Admr. v. Fripp, Jr., S. C. 
Supreme Ct.).. .{ 703,419. 

Rear of Tractor-Trailer Truck Struck.—Upon conflicting evi- 
dence as to negligence and contributory negligence, the 
jury’s verdict in favor of the defendant operating the tractor- 
trailer into the rear of which plaintiff’s decedent crashed 
with a similar vehicle was upheld. .Because it did not ap- 
pear that plaintiff’s decedent was aware of a sudden emer- 
gency, the court’s refusal to qualify the instruction as to 
contributory negligence was not error, (Feck’s Admr. v, 
The Bell Line, Inc., et al., Ky. Ct. of App.)... 703,427. 

Backing of Truck and Trailer.—Plaintiff’s trailer was dam- 
aged when, as he was backing it from a service station 
onto an arterial highway, it was struck by an approaching 
automobile, operated by defendant’s testate. Plaintiff was 
held responsible for the accident and judgment was entered 
on defendant’s cross-complaint. (Sodden v, Reinhardt, Exr., 
Wash. Supreme Ct.).. .f 703,431. 

Presumption of Due Care.—In a suit brought by an adminis- 
trator to recover compensation for the death of his intestate 
who was fatally injured in an intersection collision, the 
verdict of the jury in favor of defendant could not be 
upheld for the reason that the court refused to permit a 
consideration of the presumption of due care which is in- 
dulged by Iowa law when a human being loses his life 
in an accident and there is no eyewitness. (Peterson, Admr. 
v. Sheridan, U. S. C. C. A., 8th C.)... 703,420. 

Intersection Collision.—The jury’s verdict, assessing the amount 
of plaintiff’s property damages sustained in an intersection 
collision, could not be upheld because plaintiffs were erro- 
neously permitted to set forth the cost of repairing their 
automobile when their pleadings sought to determine the 
amount of their damages under the market value rule. Also, 
plaintiffs did not discharge their burden of proving the 
agency of the driver of defendants’ automobile. (Tinney et 
al, v. Williams et al., Tex. Ct. of Civ. App.).. . 703,428. 

Collision at Intersection.—Plaintiff sought compensation for 
injuries and property damage sustained when his truck was 
struck on the right at an intersection by defendant's truck. 
Whether plaintiff's driver was negligent in failing to dis- 
cover the approach of defendant’s truck and whether said 
truck was being operated at a lawful speed were issues 
of fact for the jury and it was held error to direct a verdict 
for defendant. (Gold v. Portland Lumber Corp., Me. Supreme 
Jud. Ct.).. .§ 703,433. 7 

Approaching Vehicles Collision—The automobile in which 
plaintiffs were traveling collided with defendant’s approach- 
ing towing tractor. There was conflicting evidence as to 
the relative positions of the vehicles at the time of the 
impact, plaintiffs claiming that the tractor was operated 
over the center of the line. The jury’s resolution of this dis- 
pute in favor of the plaintiffs was upheld on appeal. (Ru- 
dolph Beauchesne v. Sargent; Alfred Beauchesne v. Same; 
Ouellette v. Same; Leo Cyr v. Same; Ovila Cyr v. Same, Me. 
Supreme i= Ct.).. .§ 703,432. ; as 

Motorcycle Striking Hole in Highway.—Plaintiff was injured 
when his motorcycle struck a hole in the highway. The 
jury found in effect by its verdict that the sinking of the 
highway was caused by a leakage of water from the de- 
fendant’s water pipes. Since there was substantial evidence 
to sustain the verdict of the jury, defendant was held re- 
sponsible for plaintiff’s injuries. (Juchert v. California Water 
Service Co., Calif. Supreme Ct.).. .¥ 703,434. 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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